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IN THE UNITED ST4
FOR THE EASTERN D]

PLASTIC POLLUTION COALITION, a
project of EARTH ISLAND INSTITUTE, a
T »ff  rganization,

Plaintiff,

V.

AMCOR RIGID PLASTICS USA, INC. and
AMCOR RIGID PLASTICS USA, LLC,

Defendants.

This Consent Decree (“Consent Decre¢
plaintiffs Earth Island Institute and Plastic P:
defendants Amcor Rigid Plastics USA, Inc. a
(collectively, “Amcor™). PPC and Amcor are ez
the “Parties.”

I3

WHEREAS, Plastic Pollution Coalition,
Island Institute, is a global alliance of individua
towards a world free of plastic pollution and its
environment, and Earth Island Institute further
preserving the environment, including water qu

WHEREAS, Amcor has a facility locate
94533 (the “Facility”). Amor manufactures plas
the food and beverage industries. Compounds u

solvents, hydraulic oils, heat transfer oils, and r:
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[PROPOSED] CONSENT DECREE

(Federal Water Pollution Control Act, 33
U.S.C. §§ 1251, et seq.)

r “Agreement”) is entered into by and between
ition Coalition (collectively, “PPC”) and
Amcor Rigid Plastics USA, LLC

a “Party” and collectively are referred to as

“ITALS
project of the not-for-profit corporation Earth
organizations, and businesses working

(ic impacts to humans, animals, and the
edicated generally to protecting and

y.

12425 S. Watney Way, Fairfield, California
polyethylene terephthalate (“PET”) bottles for]
zed in the manufacturing process include inks,

plastic materials. Outdoor operations include
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loading docks, transformers, compressed gas s
silos. The company is classified under Standar
(Plastic Bottles).

WHEREAS, stormwater from the Facil

on the Facility’s periphery and is disch
the San Francisco Bay.

WHEREAS, stormwater discharges ass
regulated pursuant to the National Pollutant Di
Permit No. CAS000001 (State Water Resource
Regional Water Quality Order No. 2014-0057-
regulated pursuant to future iterations of this pe
issued pursuant to Section 402 of the Federal V
(collectively hereinafter the “Stormwater Perm

WHEREAS, on October 1, 2014, PPC ¢
alleged violations of the Federal Water Pollutic
the Stormwater Permit for discharges at or abo

WHEREAS, on Aprit 15, 2015, PPC fil
asserting certain violations of the CWA, some «

WHEREAS, Amcor denies any and all «

WHEREAS, subsequent to receipt of Pl
its stormwater management at the Facility, incl
Pollution Prevention Plan (“SWPPP”) to add th
previously sampling in order to evaluate Facilit
under the previous SWPPP.

WHEREAS, the Parties have agreed tha
the Parties and that entry into this Consent Deci

dispute. PPC and Amcor have entered into this

[PROPOSED] CONSENT DECREE

1ge, water treatment, and storage of PET in

1dustrial Code (SIC) classification 3085

drains into the public stormwater system

ed to Suisan Slough, Suisun Bay, and then to

ated with industrial activity at the Facility are

arge Elimination System (“NPDES”) General
‘ontrol Board (““State Board™), California

VQ (“2015 Permit”) and shall in the future be
it which are adopted by the State Board and
zr Pollution Control Act, 33 U.S.C. §1342

: Amcor a notice of intent to suc (“Notice”) for

Control Act (“CWA”) and alleged violations of

he Facility, See Attachment 1.

the Complaint in this action against Amcor
vhich PPC believes are continuing.

PC’s claims in its Notice and Complaint.

s Notice, Amcor took certain steps to change
ng, most significantly, updating its Stormwater|
new sampling locations to the one it was

ischarge locations that were not included

sttlement of this matter is in the best interest of]
is the most appropriate means of resolving this

asent Decree without adjudication of PPC’s
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claims or admission by Amcor of any alleged
adjudication, or admission of any issue of fact
full PPC’s allegations in the Notice and Compl
uncertainties of further litigation.
AGRI
NOW, THEREFORE, for good and v:

of which is hereby acknowledged, the Partics ¢

gl e COMPLIANCE-RELATED MEASU

1. Amcor will comply fully at all t:
and the CWA. Nothing in this Consent Decree
reduce its obligations under the Stormwater Pex

2. For the next two rainy seasons o
Amcor will capture samples of stormwater disc
stated 1n its current SWPPP, unless there are su
or the Facility closes.

3. Amcor agrees to comply with th

current SWPPP, or any future iteration of the §'

1L ENVIRONMENTAL MITIGATION

4, Within fifteen (15) calendar day:
Amcor will deliver a payment in the amount of
for-profit organization dedicated to the protecti
applied to projects that will benefit water qualit;
will mail a copy of the check to the party identi:
III. EXPENSES AND COSTS
5. Within fifteen (15) calendar days
Amcor will pay PPC the amount of $10,000 to 1

including for: conducting an investigation of the

[PROPOSED] CONSENT DECREE

ation or other wrongdoing, litigation, trial
law. PPC and Amcor have chosen to resolve in

t through settlement and avoid the cost and

MENT
able consideration, the receipt and sufficiency

1 hereby agree as follows:

S

:s with all conditions of the Stormwater Permit
11 be interpreted to require Amcor to violate or
t and the CWA.

wring after the execution of this Agreement,
ges from all discharge areas of the Facility, as

antial changes in its operation at the Facility,

1onitoring and reporting requirements of its
'PP, whichever is more stringent.

INDS

1er the Effective Date of this Consent Decree,
5,000 to the San Francisco Baykeeper, a not-
of the San Francisco Bay from pollution, to be
1 the San Francisco Bay watershed. Amcor

1to PPC.

“the Effective Date of this Consent Decree,
» defray PPC’s rcasonable expenses and costs,

aicility; legal research regarding Amcor’s




fum—y

L A S T N e O T N S N e N T N e T S VS T TS
OO\IO\MAWN—O\OOO\IO\MAUJN.—O

O o 3 o W B LN

alleged violations of the Stormwater Permit an:
Francisco Bay Basin Plan’s limitations; draftin
and perfecting service on applicable Parties; an
fees and costs incurred as a result of investigati
;gotiating a resolution in the public interest. S

the Greenfire Law Attorney Client Trust Accot
payment for all costs of litigation, including ins
and oversight costs incurred by PPC that have «
PPC’s claims.
IV. TERM OF AGREEMENT
6. The term “Effective Date™ as us:
for the United States Department of Justice and
Agency (collectively “Federal Agencies™) to co
following the Federal Agencies’ receipt of the (
Agencies provide notice that they require no fu
Consent Decree, whichever occurs carlier.

7. This Consent Decree shall take ¢
on July 31, 2018 (the “Termination Date”).
V. JURISDICTION OVER PARTIES

8. For the purposes of this Consent
States District Court for the Eastern District of ¢
subject matter of this Consent Decree. The Parti
Eastern District of California and that Amcor w
of this Consent Decree, whether PPC has standi

action or motion against Amcor.

[PROPOSED] CONSENT DECREE

1e Water Quality Control Plan for the San
zditing, and finalizing the notice of violation

tll other reasonable investigative and attorneys’

the activities at Amcor’s Facility, and
h payment shall be made payable and sent to
. Payment by Amcor shall constitute full

tigative, cxpert and attorneys’ fees and costs,

:ould have been claimed in connection with

in this Consent Decree shall mean the last day
e United States Environmental Protection
nent on the Consent Decree, i.e., the 45 day
1sent Decree, or the date on which the Federal

ar review and the Court enters the final

:ct upon the Effective Date, and shall terminate

:cree, the Parties stipulate that the United
ifornia has jurisdiction over the Parties and
stipulate that venue is appropriate in the

not raise in the future, as part of enforcement

to bring the Complaint or any subsequent
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law, or violation of law. However, this Conse1
Consent Decree may constitute evidence in act
Decree.
VIV. MUTUAL RELEASE OF LIABILIT
), In consideration of the above, a
Decree, the Parties hereby forever and fully rel
affiliates, subsidiaries, divisions, insurers, succ
and corporations having an interest in them, an

officers, directors, and agents from any and all

description whatsoever, and from any and all i

‘i1 action, either at law or in equity, which the Par

allegations and claims as set forth in the Notice
violations and alleged Clean Water Act violatic
upon which this Consent Decree is executed by

13.  The Parties acknowledge that th

Civil Code, which provides:

A general release does not exten
not know or suspect to exist in h
cxecuting the release, which if'k
materially affected his or her set

14.  The Parties hereby waive and re
under California Civil Code section 1542 with 1
arising from, or related to, the allegations and ¢
Notice and Complaint up to and including the d

15.  For the period beginning on the
agrees that neither PPC, its officers, executive s
organization under the control of PPC, its office

board, will file any lawsuit against Amcor seek

[PROPOSED] CONSENT DECREE

decree and/or any payment pursuant to the

s seeking compliance with this Consent

AND COVENANT NOT TO SUE

xcept as otherwise provided by this Consent
e each other and their respective parents,
ors, assigns, and agents and all persons, firms,
urrent and former employees, attorneys,

ims and demands of any kind, nature, or
lities, damages, mjuries, actions or causes of
have against each other arising from PPC’s
d Complaint for alleged Stormwater Permit
at the Facility up to and including the date

> Parties.

are familiar with section 1542 of the California

3 claims which the creditor does
r her favor at the time of

¥n by him or her must have
nent with the debtor.

juish any rights or benefits they may have
yect to any other claims against each other

ns pertaining to the Facility as set forth in the
of execution of this Consent Decree.

ective Date and ending on July 31, 2018, PPC
f, members of its governing board nor any
executive staff, or members of its governing

relief for alleged violations of the Clean
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confer in good faith concerning the non-perfor
performance was or is impossible, despite the 1
performance deadlines shall be established. In
the terms of such a stipulation, either of the Pa:
; procedure described herein.
XII. OTHER TERMS
19. Construction. The language in all
according to its plain and ordinary meaning, ex
Stormwater Permit, Clean Water Act, or specif
20. Choice of Law. This Consent Dect
States, and where applicable, the laws of the St
21. Severability. In the event that any
Decree is held by a court to be unenforceable, t
be adversely affected.

22. Authority. Interpretation, and Integ

Party certifies that it is fully authorized to enter
Party and its successors in interest. All agreemc
express or implied, oral or written, of the Partie
Decree are contained herein. Paragraph and oth
reference only and are not intended to, nor shal
provisions of this Consent Decree. The Parties
and that in no event shall the terms of this Cons
on the basis that such Party, or its counsel, drafi
shall apply to Amcor’s operation of the stormw.
Facility. This Consent Decree has no bearing, a

operated by Amcor.

[PROPOSED] CONSENT DECREE

nce and, where the Parties concur that the non-
ely good faith efforts of one of the Parties, new
cvent that the Parties cannot timely agree upon

s shall have the right to invoke the dispute

ts of this Consent Decree shall be construed
it as to those terms defined by law, in the
Ily herein,

shall be governed by the laws of the United
of Califorma.

vision, section, or sentence of this Consent

validity of the enforceable provisions shall not

on. The undersigned representative for each

:0 this Consent Decree and to legally bind such
;, covenants, representations and warranties,
oncerning the subject matter of this Consent
1eadings are for the purpose of convenience of
¢y, modify or be used to interpret the
nowledge that this is a negotiated agreement,

: Decree be construed against any of the Parties
this Consent Decree. This Consent Decree

r facilities, management, and discharges at the

does not apply to other facilities owned or
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23. Effect of Settlement. Each party he

available to enforce this Consent Decree, whic.
contract.. The requirements of this Consent De
terms of the Stormwater Permit, and shall be b:
ol gations pursuant to the Stormwater Permit.

24. Full Settlement. This Consent Dec
matter. It is expressly understood and agreed t
voluntarily entered into by the Parties with and

24, Integration Clause. This is an ir

intended to be a full and complete statement of
and expressly supersedes any and all prior oral
and warranties (express or implied) conceming

25. Assignment, Modification, Waiver.

to the benefit of and be binding upon the Partie
representatives, officers, directors, employees,
organizational form or status of a Party shall ha
Decree or its applicability. This Consent Decre:
of PPC and Amcor. Any waiver of any provisic
writing and signed by a person having the authc
omission in the exercise of any right or remedy
be construed as a waiver of any such breach the
Party of any breach of any term, covenant or co
waiver of any other term, covenant or condition
26. Public Notices. The Parties agree tl
press releases, public notices and/or postings, o:

to, this Consent Decree and/or lawsuit. Notwitl

[PROPOSED] CONSENT DECREE

o reserves all legal and equitable remedies
1¢ Parties intend to constitute a legally binding
¢ are in addition to, and not a substitute for, the

ing on Amcor irrespective of Amcor’s

- constitutes a full and final settlement of this
the Consent Decree has been freely and

on advice of counsel.

rrated Consent Decree. This Consent Decree is
: terms of the agreement between the Parties
written agreements covenants, representations
> subject matter of this Consent Decree.

1e provisions of this Consent Decree shall inurg
ereto, inchuding their officials, agents,

cessors, and assigns. Changes in the

no effect on the binding nature of this Consent
1ay be modified only with the written consent
»f this Consent Decree by a Party must be in

y to do so on behalf of such Party. No delay or
>ruing to any Party shall impair such right or
ofore or thereafter occurring. The waiver by a

ition herein stated shall not be deemed to be a

it will not issue or cause another party to issue
‘ess articles made in relation to, or in regards

mnding the foregoing, the Parties agree that
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EARTH ISLAND INSTITUTE

John Knox, Vice President and Executive

AMCOR RIGID PLASTICS USA, LLC, f/k/e

By:

Michael Schmitt, President

[PROPOSED] CONSENT DECREE

Date: /WM M/ Zﬂ/é

irector

mcor Rigid Plastics {

Date:

\, Inc.
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